VIRGINIA:
IN THE CIRCUIT COURT OF ARLINGTON COUNTY

STEADFAST INSURANCE COMPANY, ;
Plaintiff and Counter-Defendant, ;
V. ; CASE NO. 2008 - 858
THE AES CORPORATION, g
Defendant and Counter-Plaintiff. %
ORDER

THIS MATTER having come before the Court upon Defendant and Counter-Claimant
The AES Corporation’s Motion for Summary Judgment, and upon Plaintiff and Counter-
~ Defendant Steadfast Insurance Company’s Renewed (Cross-Motion) For Summary Judgment
Based Upon New Legal Authorities and AES Concessions; and the Court having reviewed the
submissions, and heard the argument of the parties:

It is hereby ORDERED and ADJUDGED that The AES Corporation’s Motion for
Summary Judgment is DENIED;

It is hereby ORDERED and ADJUDGED that Steadfast Insurance Company’s Renewed
(Cross Motion) For Summary Judgment Based Upon New Legal Authorities and AES

Concessions is GRANTED;



And, it is still further ORDERED and DECREED that declaratory judgment be entered
that Steadfast has no duty to defend AES in connection with the underlying Kivalina litigation

because no “occurrence” as defined in the policies has been alleged in the underlying Complaint.
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Judge, Arljngton County (lircuit Court
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Seen and objected to for the reasons set forth in the pleadings and at oral argument:

Anthony TYPierce (VSB #27862)
Joseph W. Whitehead (VSB #75560)

James E. Sherry (admitted pro hac vice)

AKIN GUMP STRAUSS HAUER & FELD LLP
1333 New Hampshire Avenue, NW

Washington, DC 20036

Telephone: (202) 887-4000

Facsimile: (202) 887-4288

Richard K. Welsh (admitted pro hac vice)

AKIN GUMP STRAUSS HAUER & FELD LLP

2029 Century Park East

Los Angeles, CA 90067

Telephone: (310) 229-1000

Facsimile: (310) 2298-1001

Attorneys for Defendant and Counter-Claimant The AES Corporation

SEEN AND AGREED:

Robert E. Worst ”

Virginia Bar #44664

Kalbaugh, Pfund & Messersmith, P.C.
4031 University Dr., Suite 300
Fairfax, VA 22030

Phone: (703) 691-3331

Facsimile: (703) 691-3332

Thomas McKay, III

Pro Hac Vice Admission

William F. Stewart

Pro Hac Vice Admission

Cozen O’Connor

457 Haddonfield Road, Suite 300
P.O. Box 5459

Cherry Hill, NJ 08002-2220
Phone: (856) 910-5007
Facsimile: (877) 259-7984
Attorneys for Plaintiff and Counter-Defendant Steadfast Insurance Company



